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Miller Johnson is a full -service firm

Irwin IP, now part of Miller 
Johnson, 

Á focuses on IP- and tech -related 
litigation and transactional services;

Á counsels clients on how to                        
(1) register, (2) protect, and (3) 
strengthen their IP; and

Á assists with (1) business formation, 
and (2) copyright and trademark 
protection.

*Current presentation intended as general advice, 
not as an attorney -client relationship
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WHAT IS 
INTELLECTUAL 

PROPERTY?

ØUtility Patent: new 
and useful 
invention

ØDesign Patent: 
ornamental 
appearance

ØEx: Drone, GPS, or 
iPhone technology

Patent

ØWord, phrase, or 
symbol that 
identifies the 
source of goods or 
services
ØEx: Amazon logo, 

McDonalds color 
scheme, Nike logo

Trademark

ØWork of 
authorship fixed in 
a tangible medium

Copyright

ØFormula, process, or 
compilation with 
inherent economic 
value 

ØKept confidential
ØEx: Coca-+~z^í« ªkgs§kÏ 
5~~qzkí« ^zq~ªs®r{

Trade Secret
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WHAT IS PROTECTED BY 
COPYRIGHT?

What  is protected copyright?

Å Original creative works (writings, music, art, 

photos, fi lms, software, etc.)

When  does this copyright protection start? 

Å Automatically, as soon as work is fixed (i.e., 

recorded in a lasting form)
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WHICH WORKS ARE COPYRIGHTABLE?

Literary:  books, novels, articles, and periodicals

Performing arts: music, lyrics, sound recordings, scripts, stage plays

Visual arts: artwork, illustrations, jewelry, fabric pattern, architecture

Motion pictures: movies, TV shows, video games, animation, videos

Photographs: news photos, selfies, wedding photos, family photos

Other digital content:  computer programs, databases, blogs, websites
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ÅAn idea?

ÅA work using AI?

Å" µ~ªy f^«ki ~| «~{k~|k kz«kí« µ~ªyÕ

WHAT IF YOU 
WANT TO 
COPYRIGHT . . .



IDEAS, ALONE, NOT  
COPYRIGHT-
PROTECTED

(EX. TROPES)

EXPRESSION OF IDEAS
CAN BE COPYRIGHT-

PROTECTED
(EX. SPECIFIC CHARACTERS)

Anonymous  
superhero in 

black

Chosen One

Harry Potter 
Books

Batman  as 
created by 
Bob Kane

not 
protectable

protectable

protectable

not 
protectable
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AI -GENERATED WORK: 
COPYRIGHTABLE?

Author = human

It depends on  the level  o f human authorship and creative  contribution 

s|´~z´kiÒ

Not Copyrightable : 

If  work is  autonomous ly generated by  AI, t hen NOT copyrightable

Copyrightable : 

If  creato r can  demonstrate human creative input in  the  final  product , 

then the work as a whole CAN be copyrightable

Å 7p ®rkªk s« êappreciable ë ^{~¯|® ~p "7-generated  content  in  wo rk , as 

~§§~«ki ®~ êde minimis ë ^{~¯|® Ą then, author must expl ici tly  
k¶gz¯ik s® Ýs| ê>s{s®^®s~| ~p +z^s{ë ~ª ê?^®kªs^z /¶gz¯ikië «kg®s~|Þ

Å De Minimis = us ing  an AI sof tware  to  create  a l ine in  a graph ic

Å NOTE:  If a por tion o f your work is AI -qk|kª^®kiÏ ^|i ·~¯íªk |~® «¯ªk sp 

s®í« ê^§§ªkgs^fzkë ~ª êde minimis Ïë g~|«¯z® ~|k ~p ~¯ª ^®®~ª|k·« p~ª 

more personal ized adv ice 
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GENERALLY, ONLY THE AUTHOR OF A COPYRIGHTED 
WBM= 7N ">>BW/- PB -B P6/ 4B>>BW7@5Ò

If someone other than the author does 

one of the following, they are 

7@4M7@57@5 ~| ®rk ^¯®r~ªí« g~§·ªsqr®Ð 

(1) Reproduce

(2) Prepare derivative works

(3) Distribute 

(4) Publicly perform

(5) Publicly display

(6) Digital Audio Recordings å Perform 

publicly

Q|zk«« «~{k k¶gk§®s~| ^§§zsk«Ò 11



EXCEPTIONS TO 
COPYRIGHT 

INFRINGEMENT:

(1) PUBLIC DOMAIN
(2) FAIR USE
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ÅWork is no longer protected by copyright å i .e., free for 
anyone to use! 

ÅWork has entered the public domain if:

Å Copyright term has expired (e.g., all works published 
pre -1929)

Å Created by U.S. federal government

Å Published before 1978 without proper notice 

Å Published before March 1, 1989 without notice OR 
registration

Note: you MUST disclaim any por tion of your work that has 
entered the public domain

PUBLIC 
DOMAIN



HOW LONG DOES COPYRIGHT 
LAST?

If work created on or after January 1, 
1978, 

Ą Copyright attaches at moment 
of creation 

Ą Lasts for ^¯®r~ªí« zspk®s{k û Å¾ 
yrs

Ą For co -authored works: 70 yrs 
^p®kª z^«® «¯ª´s´s|q ^¯®r~ªí« ik^®r 

Ą WMFH and anonymous/ 
pseudonymous works : 95 yrs from 
first publication OR 120 yrs from 
creation (whichever shorter)
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EXAMPLES 
OF 

PUBLIC DOMAIN WORKS

Published 1927 Ą 95 
yrs. pass Ą becomes 
public domain in 2023

Published 1900 Ą since 
created pre -1929, public 
domain (excluding movie 
owned by MGM)

1929 Streamboat  Willie short film Ą 95 yrs. 
pass Ą black -and-white version becomes 
public domain in 2024 
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DEFENSE TO COPYRIGHT INFRINGEMENT:

FAIR USE

A copyrighted work can be used 
without  ®rk g~§·ªsqr® ~µ|kªí« 
permission for the following:

Å Criticism

Å Comment

Å News reporting

Å Teaching

Å Scholarship

Å Research

Å Parody (must actually  be a parody)



FACTORS TO CONSIDER WHEN 
DETERMINING WHETHER YOUR WORK IS 
" ê4"7M QN/ë B4 NB?/B@/íN +BJYM756P

Purpose of the Use: Is it adding something 
new (transformative) or just 
copying/derivative? Is it for education/ 
non -profit or for commercial gain? 

Type of Work Used : Is the original work 
more factual (like a news article), or 
creative (like a novel, song, movie, etc.)?

Amount Used : How much of the work was 
®^yk|Ï ^|i µ^« s® ®rk êrk^ª®ë ~ª {~«® 
important part of it? 

Impact on the Market : Does it hurt the 
~ªsqs|^z gªk^®~ªí« ^fszs®· ®~ «kzz ~ª §ª~ps® 
from their work? 
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COPYRIGHT REGISTRATION
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WHY SHOULD I REGISTER?

I f  you fi le for registration :

(1) within  3 months after 

you publish your work, OR

(2) Anytime prior  to your 

work being infringed

Then , i f your work is 

infringed, you will be able to:

(1) Collect statutory damages

a) $750-$30,000 per 

work, OR

b) if infringement was 

willful, up to $150,000

(2) Be reimbursed for 

attorney fees

You can ONLY initiate lawsuits against your infringers if 
your copyright is registered
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COPYRIGHT REGISTRATION: 
MAIN STEPS

1) Fill in required information on the 
application form

2) Pay the required fee

3) Send copy of your work to Copyright Office 
(either electronically or via mail)
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SELECTING CORRECT
TYPE OF APPLICATION

KEY OPTIONS:

(1) Standard Application  å for most single works

(2) One Work by One Author  å same as standard application, but 
streamlined and cheaper

(3) Group Registration  å multiple published or unpublished works, 
or photos

(4) Fix/Update  å correct or amplify an existing registration

(5) Pre-Registration  å for certain works (like pre -released films or 
music)
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STANDARD VS. 

êB@/ WBM= *Y B@/ "QP6BMë 
REGISTRATION



STANDARD VS. ONE WORK BY ONE AUTHOR 
APPLICATION

STANDARD APPLICATION ($65)

Å Register 1 work  (including collective works, derivative works, and works with 
multiple authors)

Å 7{§~ª®^|® ®~ ¯|ikª«®^|i µr^® +~§·ªsqr® Bppsgk g~|«sikª« ®~ fk ê~|k µ~ªyë 
before deciding if your work can be registered as a unit with one application, 
or requires multiple separate applications for proper protection 

B@/ WBM= *Y B@/ "QP6BM ÝsÎkÎÏ êN7@5>/ëÞ "JJ>7+"P7B@ ÝöÂÃÞ

Å More narrow: register 1 work by 1 author

Å Author and claimant must  be the same person

Å @~® ^ êµ~ªy {^ik-for -rsªkë
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WORK MADE -FOR-HIRE

Either,

(1) A work an employee creates as part of their job, 
OR

(2) A commissioned work IF the creator and client 
agree, in a written contract, that the work is 
ê{^ik p~ª rsªkë µrsgr kppkg®s´kz· {^yk« ®rk 
client be the author (otherwise, freelancer 
retains copyright of his work!)

Å e.g., parts of movies, translations, 
instructional texts, compilations, tests, or 
maps

If work qualifies as Work Made -For-Hire, 

Å Client/ Employer = Author (even if not actual creator)



P U B L I S H E D  A N D  U N P U B L I S H E D

GROUP 
REGISTRATION



GROUP OF PUBLISHED WORKS

Works that fall under this category: 

Å Serial Publications:  All issues published within 3 months of same year å $35
Å If the timing requirement is not met Ą Register the issues separately (i.e., in 3-month 

chunks) or under Standard Application 
Å Newspapers/Newsletters/Web Updates:  Up to 1 month å $95
Å Periodical Contributions:  2å50 works å $85
Å If you have more than 50 periodical contributions, register each set of 50 with a 

separate application 
Å Online Literary Works:  2å50 short works å $65
Å Musical Works (Album):  2å20 songs å $65
Å Sound Recordings (Album):  2å20 tracks (includes photos/artwork) å $65

Ą Each category has its own eligibility rules Ą when you register, just click on each 
category in the drop -down to view requirements 
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GROUP OF UNPUBLISHED 
WORKS ($85)

Eligibility Criteria

Å Up to 10 unpublished works

Å All must be same type (e.g., all drawings)

 5 drawings

 4 drawings + 1 sound recording

Å Author/Co -Authors  same as the Claimant
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GROUP OF PHOTOGRAPHS 
($55)
PUBLISHED VS. UNPUBLISHED

Eligibility Criteria

Å Up to 750 photographs 

Å All photos = same author(s)

Å All photos = same claimant(s)

Å Author can be different from claimant  

Å Note that if the photographs are 

Å Published, then all photos must have 
been published in the same calendar 
year

Å Unpublished , then all photos must be 
unpublished 

Å See specific instructions in the Written 
Handout 
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COMPILATIONS & COLLECTIVE WORKS
Compilation = creative selection, coordination, and 
arrangement of pre -existing materials

Å Q|ikªz·s|q {^®kªs^z i~k«|í® |kki ®~ fk 
copyrightable (e.g., could be as simple as a list of best 
vacation spots)

Å Underlying material itself copyrightable only  if  (1) 
unpublished/ unregistered, (2) owned by claimant 

Collective works = subset of compilations, limited to 
collections of individual works æeach of which is a 
copyrightable work of its own

Å E.g., anthology of essays, a magazine of articles, etc. 

Å Again, underlying material itself copyrightable only  
if  (1) unpublished/ unregistered, (2) owned by 
claimant 

In both Compilations and Collective Works, note that:

The whole compilation/collective work counts as 1 
work for purposes of collecting statutory damages Ą 
so, if you are the author of the underlying material(s), 
consider registering them separately as well



REGISTRATION 
PRACTICE



You and Friend co -authored a novel, publishing it on July 5, 
2005. You did not register it with the U.S. Copyright Office. 
Now, another author has infringed your novel. 

What registration should Sally use ? Ą Standard 
Mkqs«®ª^®s~| Ýê>s®kª^ª· W~ªyëÞ

Who are the authors and claimants ? Ą Both you and Friend

Is the work published or unpublished ? Ą Published

Can you recover attorney fees or statutory damages ? Ą No, 
since you did not register BEFORE infringement occurred 

EXAMPLE #1



EXAMPLE #2
You are a freelancer and were hired by 
Coffee Shop to create graphic art for the 
«r~§í« «~gs^z {kis^ {^ªyk®s|q g^{§^sq|Î 
You signed a contract stating that the work 
µszz fk ê{^ik-for -rsªkÎë +~ppkk Nr~§ µszz 
have final approval of the graphic art before 
it is posted. Three of your graphics have 
been approved, but not yet posted. Now, you 
want to register these graphics. 

What is the correct registration option?  Ą 
Group Registration of Unpublished Works

Who is the author and claimant?  Ą only  
Coffee Shop, since your work was made-for-
hire, which effectively transferred the 
copyright ownership to the client 
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EXAMPLE #3

You write a weekly column that is 
published in your local newspaper. 
You write them on your own, with no 
help. Now, you want to register your 
September 2023-January 2024 and 
October 2024 contributions with the 
Copyright Office. 

What application(s) should you use ? 

ĄGroup Registration of Periodicals TX 
application for the September 2023-
January 2024 contributions, AND

ĄA separate Standard Application for 
the October 2024 contributions
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EXAMPLE #4
You are soon releasing a song on Spotify 
and want to protect it.

This will include two separate Standard 
Applications (or two separate One Work 
by One Author applications): 

(1) One claiming the copyright in the 
underlying text or script (and select 
êW~ªy ~p ®rk Jkªp~ª{s|q "ª®«ë ^« ®·§k 
of work), and 

(2) Second claiming the copyright in the 
recording, i.e., fixation of sound, itself 
Ý^|i «kzkg® êN~¯|i Mkg~ªis|që ^« ®·§k 
of work)
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EXAMPLE #5
You create a website for your new 
podcast.  Aside from the 3 podcast 
episodes, you also include 10 photos, 3 
articles, and you strategically organize 
them in a beautiful layout that will appeal 
to consumers.  The website has not yet 
opened to the public. You own the rights 
to all the work on the website. 

What application(s) should you use?

Å See next page for breakdown 



EXAMPLE #5 
EXPLANATION
WEBSITE REGISTRATION 

BREAKDOWN

It is recommended to register 
your website both as a whole 
and  as the individual types of 

works within it. 

See chart for breakdown.

TYPE OF CONTENT APPLICATION

(1) Podcast episodes 
(audio)

All podcasts together under 
^ ê5ª~¯§ ~p Q|§¯fzs«rki 
W~ªy«ë "§§zsg^®s~|

(2) Articles (text)

All articles together under a 
ê5ª~¯§ ~p Q|§¯fzs«rki 
W~ªy«ë ÝNr~ª® B|zs|k 
Literary Work) Application 

(3) Photographs

Al l photographs together 
¯|ikª ^ ê5ª~¯§ ~p 
Q|§¯fzs«rki Jr~®~qª^§r«ë 
Application 

(4) Overall look of 
website design and 
layout (compilation)

Standard Application Ą 
select ê>s®kª^ª· W~ªyë ^« 
type of work
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STEP-BY-STEP
REGISTRATION



STEP 1

(1) Visit Copyright.gov

ÝÀÞ +zsgy êMkqs«®ª^®s~|Ïë

(3) A drop -down menu 
will appear Ą Click first 
option:  êMkqs«®kª Y~¯ª 
W~ªyÐ Mkqs«®ª^®s~| J~ª®^zë
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STEP 2

Click on this blue button
to either log in or 
create an account
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STEP 3

7| ®rk ê+~§·ªsqr® 
Mkqs«®ª^®s~|ë f~¶Ï gzsgy ®rk 
®·§k ~p ^§§zsg^®s~| ·~¯íi 
like to fill out
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STEP 4: START REGISTRATION

(1) Read the eligibility 
criteria below to ensure 
you chose correct 
application

(2) Click "Start 
Registration"
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STEP 5: TYPE OF WORK

(1) Click on the dropbox  to 
«kzkg® ·~¯ª òP·§k ~p W~ªyê

Å +^| gzsgy ~| ê6kz§ë 
button for more details 
on each category

(2) Select consent box to 
confirm

Note that once selected, Type of Work 
cannot  be changed.
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